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BY-LAWS
FOR
BATTERY POINT HOMEOWNERS ASSOCIATION, INC.

ARTICLE I. Registered Office

Battery Point Home Owners Association Inc., a South
Carolina nonprofit corporation (the "Association'), shall h=ve at
211 times within the State of South Carclina a registered office
and a2 registered agent. The Association may have other oXfices
within the State of South Carolinz as may be determined fromn time
o time by its Board of Directors (the "Board").

ARTICLE II. Duration. Membership in Association

2.1 Eligibility. The BAssociation membership shall consist
of the owners of lots located on the rezl property described in

Exhibit "A" to the Desclaration of Covenants, Condi%ions,
Restrictions and Ezsements for Rattesry Peint, dated January 2.
19%6, znd recorded in Racord Book at Page Bezmurlfort

7
County, Scuth Carolina records (hereinafter the "Declaration™
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2.5. Delivery of Notice of Meetings. Notices of-mee tings
shall be delivered by or at the direction of the Secretary of the
nssociation and may be delivered either personzlly or by mail to a
member at the address given to the Board by said member for such
purpose, or to the member's lot, if no address for such purpoese has
been given to the Board. Upon written regquest, any holder of a
first mortgage shall be entitled to written notice of all meetings
and shall be permitted to designate a representative to atterxd and
observe any such meetings.

2.6 Waiver of Notice. Wailver of notice of a meeting cf the

members shall be deemed the egquivalent of proper notice. Any
members may, in writing, waive notice of any meeting oE the
members, either before or after such mesting. Rttendance at a

meeting by a member, whether in person or by proxy, shall be deemsd
waiver by such member of notice of the time, date and place thereof
unless such member specifically objects to lack of proper notice at
the time the meeting is called to order. Attendance at a special
meeting shall also be deemed waiver of notice of all business
transacted thereazt unless objection to lack of notice is raised
before the business, of which proper notics was not given, i s put
to a vote.

2.7 Voting. ©Each member shall be entitled to vote s set
forth in the Declzration, which vote may be cazst by the member, ths
member's spouse or by a lawful proxy as provided bslow. Whem more
than one person owns a lot, the wvots Ior such lot shall be
exercised a2s they between or among themselves determine, but ia no
event shzll! more than one vots be ¢casi %iih respsct to suchkx lot
In the event of -disagreement among such persons and an atfempt by
two or more of them to cast the veote for such let, such persons
shall not be recognized and the vote ior such lot shall not be
counted. No member shall be eligikle to vote, either in perscn or
by proxy , or be elected to the Board, if that member is shown on

the becoks cr management zccounts ¢i the Zssocciztion to be more ithan
thirty (20) days delinguent in any payment cue the Associ=tion.
Developer, as the developer cof Battery Point, shall be entitled to
exercise the voting rights with raspect to lots owned by it. The
following matters shall be subject to the affirmative vocts of
members owning not less than 67% of the lotz at a meeting duly
called for that purpose; (a) +the merger or consclidation of the
Essociation: (b) the sale, lezss, exchange, mortgage, pledge or
other dispcsition of all or substantizlly all of thes preperty and
assets of the Bszsociaticn: znd (c) the purchase or szle of 1=nd or
iots on behalf of 211 members.

2.8 Voting List. & list of names and zddresses of members
entitlad to vote shall be maintzined zt the registered cifiice of
the Rssociztion.

2.9  Quorum. Subject teo the terms of the Declarzftion, =
gquorum of members for any mestinc shall be desmed prasent



.Developer has the e

throughout such meeting if members represented in person or by
proxy and holding more than fifty percent (50%) of the votes
entitled to be cast at such meeting are present at the beginming of
such meeting. If the reguired guorum is not present at an y such
meeting, a second meeting may be called by the Board, notice of
which shall be given in accordance with the provisions of Section
2.5 hereof. The reguired guorum at such second meeting shall be
thirty percent (30%) of the votes entitled to be cast at such
meeting. No such second meeting shall be held more than sixty (60)
days following the first meeting.

2.10 Adjournment. Any meeting of the members mmay be
adjourned from time to time for periods not exceeding forty -eight
(48) hours by vote of the members holding the majority of the votes
represented at such meeting, regardless of whether a guorum is
present. Any business which could be transacted properly =zt the
original session of the meeting may be transacted at an adjourned

session, and no additionzl notice of such adjourned sessiom shall
be regquired.

2.11 Proxy. Any member entitled to vote may do so by
written proxzy duly executed by the member setting forth the meeting
at which the proxy is valid. To be valid, a prozy must be filed
with the Secretary prior to the opening of the meeting for which it
is to be used. Proxies must be dated and may be revokesd cnly by
written notice delivered to the Associztion. Prnsenc= in person at
the me=ting for which a proxy is given or transfer of ownership of
a lot shall zutomaticzlly revoke the proxy.

2.12 Consents. 2An

v action which mzy be taken by a vote of
the members may alsc be taksn by written consent signed by all
members.

2.13 Rules of Mesting. The Bozrd mzy prescribe rezsonzble
rules for the conduct of zll meetings ¢f the Bozrd aznd members.
ARTICLZ III. Board of Directors
3.1 Composition. The affzirs of the Associztion shall be
governed by the Board. The Board shall be ccmposed of at le=st two
(2) but no more than seven (7) perscns. As provicded din the

Declaraticn, Developer shall have the exclusive right ito appoint
and remove all members of the Board until such time as such right
expires in accordance with the terms of the Declaraztion. All

directors shall be members or spousss of such members; provided,
however, that no member and his or her spouse may serve on the
Bozrd at the

same time. Notwithstanding the foregoing, 30 long as
xclusive right te appoint and remeve members of
the Boar the directors need not be members of the Aszociation.

The pbecise number of directors shzll be fized from time to time by
resolution of the Board.

3.2 Term of Office e Gir
provided in Section 2.7 of this Rrticl



case of  death, resignation, retirement, disgualificatiom or
removal, shall serve until the next succeeding annual meeting and
thereafter until his successor shall have been elected and
qualified.

3.3 ‘'Removal of Directors.

(a) At any regular or special meeting of ° the
Association duly called, any one or more of the directors may be
removed with or without cause by a majority vote of the membe rs of
the Association and a successor may then and there be gelect ed to
£i1l the vacancy thus created; provided, however, that so long as
the Developer has the right to appoint and remove directors of the
Association pursuant to the Declaration, the members of the
Association shall not have the right to remove any director
appointed by the Developer. Any director whose removal has been
proposed by the members shall be given at least ten (10) day's
notice of the calling of the meeting and the purpocse therecf and
shall be given an opportunity to be heard at the meeting.

(b) With respect to directors appointed by the
Developer, such directors may be removed by Developer at any time
and from time to time and successors appolnted to serve in their
place for so long as Developer has the right to appolint and xTemove
directors of the Rssociation pursuznt to the Declaration.

3.4 Vaczncies. Subject to the provisions of Section 3.3,
vacancies in the Board caused by any reason, including the addition
of a2 new director or directors but excluding the removal of
director by the Devsloper Or by vots i chzll be

= -

h

filled
though

L O
m o
i1

=
=

s than a guerum, 2T 2any mes
of the term of the diresci:
s

'1{[,"‘4

«ya until 2 successo
the Associztion to

bt
D
=
m
o)
0 al
= B | R 6
rh 't

=

!

I

%

'd

’_!.

"

iy

(oW

s ¥l
0

L O L
7l

=

la]

=]

o]

H

n. Diresctors shzll not be compensa
members of the Rssociation zuthori
or the purpcse.

3.6 Nomination for election to
ominating committee which shzll con

Board shall be rmade by
a n
appointed by the President to serve from
=
P

of three (3) members
cse of ome =annual
meeting to the close of the succeeding 1 meeting. Such
ppointment shall be announced &t the annual meeting. The
ominating committee may nominzte zny number of gual
ndividuzls, but nc less than the number of r

]

o

-

indi

lected. The nominations shall bs made =t

ays prior to the annuzl meeting znd & bri
1

d
e
v &
ualifications cf each individuzl so nominat

nm o, m -



o |

xiggruﬂgggr—_!!ul !!!1 !!!W !!: g

with the notice of the annpual meeting. Nominations shall also be
=1lowed from the floor at the meeting. Failure to comply wit h the
provisions hereof shall in no way invalidate the election of
directors so nominated.

3.7 Elections. Directors to be elected by the members of
the Association shall be elected, from among those nominated, by a
majority vote at the annual meeting, a guorum being present.

3.8 Regular Meetings. Regular meetings of the Board may be
held at such time and place as cshall be determined from time to
time by the Board, but such meetings shall be held at least once
every four months. The Board shall meet within ten (10) days after
each annual meeting of members. -

3.9 Special Meetings. Special meetings of the Board may be
called by the President on three (3) days notice to each director
given by mail, in person or by telephone which notice shall state
+he time, place and purpose of the meeting. Special meetimgs of
the Board shall be called by the President, Secretzry or Tre=surer
in like manner and on like notice on the written request of at
least two (2) directors.

3.10 Waiver of notice. B2ny director may, in writing, waive
ce of any me=ting of the Board, either before or ziter such
ing, and such waiver shall be deemed eguivalent to the giving
uch notice. Attendance by & director at any meeting of the
ard shall alsoc constitute a waiver of notlice by him cr her oI the
me znd place of such meeting. If =zl rectors are pres.znt a
y meeting of the Board, no noti I be reguired =z n
iness may be transacted at such m
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all govern the
conduct of the meetings of the Board when not in conflict with the

Declarztion or thess By-Laws.

2.13 Action Without =z Meeting. Any action by the Bozrd
required or permitted to be tzken without z meeting if =zll of the
directors consent in writing to such action. Such written consent
or consents shall be filed with the minutes of the Board

3.14 ©Powers and Duties. The bozrd shall exercize for the
Lessociation 2ll powers, duties, and authority vested therein by the
Declaration or by these By-Laws, except for such powers, duties and
zuthority reservad thereby to the members of the Association or the
Develeper. The Board shall have ‘he following powesrs and cuties:



(a) To -elect and remove the officers of the
Associatilon as hereinafter provided.

(b) To administer the affairs of the Associatiormx;

L}

(¢) To engage the services of an agent (hereinafter
sometimes referred to as the "Managing Agent™), to maintain, -
repair, replace, administer and operate the Common Area (as deSined
in the Declaration) or any part hereof, and to collect and
disburse, or to assist in the collection and disbursement of . the
assessments for Common Expenses (as defined in the Declaration).
upon such terms and for such compensation as the Board may approve,
including a Managing aAgent which is affiliated with one or more
directors, or the Developer, orf both.

(d) To administer, manage and operate the Common Area

and to formulate policies thereof;

(e) To adopt rules and regulations, with written o
thereof to all members of the rssociation, governing the detad
the administration, management, operation and use of the Common
Hg Area, and fo amend such rules and regulations from time to bLime;

(£) To provide for the operation, care, upokeep,
maintenance, rapair, replacement and improvemsnt of the Commori BRr=z
and those portions of Battery Point Subdivision for which thes
Association 1is rasponsible, as set forth in Section 5.-2 £ the
Declarztion, &and to approve payment vouchers oI 0O delegate such

4 approval to the cfficers of the rssociation or the Managing Agent;
p B I

| ’ {(g) "To have access o each 1ot Zrom time to may
bz necessary :iorf the maintensnce, TI[&pa-r, replac and
improvement of the Common Area thereln of sccecssible thersfr om znd
those portions of the 1ots, if any, Ior which the Association 1s
responsible, or for making emergency Ifepa-Is thersin necessary to

prevent damage to the Common Area or tc ong OF more other lots;
Tc obtain adeguzte and =zppropriate kinds ot

provided in article VI of the Declaration;

To engage Or cCORLract 10L ti€ services oI others,
and to make purchases for the maintenance, repair, replacement,
sdministrztion, management and operation of the Common Rrez and
those portions of Battery Point cubdivision for which the
Azso +ipon is responsible 1 o

=scciax res i -
Managing Rgent (and any employ

(52 To appoint committess =nd to delegats tc such
committess the Socard's authority Lo carry out certszin duties of thse
Beard;

(k) To determine the fiscai year of the Associziion and
change szid fiscal ysar from times 10O time 25 the EBoard dJdeems
zdvisable;
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(1) To estimate the amount of, prepare, adopt and
distribute the budget for the Rssociation not less frequently than
annually, to provide the manner of assessing, levying on and
collection from the members the annual and special assessrmnents,
Gues and fees, and to levy fines and individual assessments against
one or more occupants ©OF members in accordance witkl the
Declaration;

(m) To keep detailed, accurzte records of the rec eipts,
if any, and expenditures affecting the use and operation <f the
Commeon Area;

(n) To bid and purchase, for and on behalfi of the
2ssociation, any lot, or interest therein, at a sale pursuamt-to 2
mortgage foreclosure, & soreclosure of the lien for annual
zssessments, or any, Or an order of direction of a court, or at any
other involuntary sale, upon the consent or approval of members
owning not less than 67% of the lots, provided that such consent
shall set forth a maximum price that the Board or its duly
authorized agent may bid and pay for such lot or interest therein;

(o) mo make such mortgage =arrangements and specizl
2ssecsments proportionately ameng the respective members, and other
cuch financing arrangements, as the Board may deem desirzble, in
order to clese and consummate the purchase or lease of a iot, or
interest therein, by the Rssociaztion; provided, however £hat no
such financing arrangement shall be secured by an encumbr=nce on
any interest in the Property (as defined in the Declarzsiion ) other
thzn the lot, or interest therein, itz be purchased or lsased;

(p) To act in & representaziive capacity in relz tion to
mztters involving the Common Area Or mMore than cne lot, on behzlf
of the members of the Asscciatiom, as their interest may z ppear;

(q¢) To enforce by legal means the provisions of the
Declaration and these By-lLaws with respect to the Prope:tiy;

(r) To renew, eztend or compromise indebtedness cw
or by the Association;

1%
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(s) Unless otherwise provided herein or in the
tion, to comply with the instruc
zs expressed in a resolution duly adopted at. any arinual or
meeting of the Association; and
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which the Association is organized, and to do every other a<t not
inconsistent with law which may be appropriate to promotte and
attain the purposes set forth in the Declaration and these By —Laws.
3.15 Nondelegation. Nothing in this Article or els ewhere
in these By-Laws shall be comsidered to grant to the Board, the
Association cor to the officers of the Association any powsrs or
duties which, by law, have been delegated to the members.

ARTICLE IV. Officers

4.1 Designation. At each regular annual meeting of the
Board after the members elect the Board, the directors pres ent at
said meeting shall elect the following officers of the Assoc iatieon
by a majority vote; provided, however, that such officers shall be
appointed by Developer for as long as Developer has the exc lusive
right to appoint and remove all ofiicers of the BAssociation
pursuant to the Declaration;

(a) a President, who shall be a director and whe shall
preside over the meeting of the Board and of the members, and who
shall be the chief executive officer of the Association;

—

b) z Secretary, who shall keep the minutes of all
meetings of the Board and of the members, znd shall be desi gnated
2s the officer to mail and recesive all notices served kty or upon
the Board or the 2association and execute amendments +to the
Declaraticn and these By-Laws, and shall, in general, p m all

eral, pericrm z
the duties incident to the Office of the Secretary, and may be a
resresentative cf the Managiag Agent;

(c) & Treazsurer, who shall be responsible for Iimancial
records znd bocks of zccount and the manner in which such records
znd books zre kept znd reported; provided, howsver, that the duties
0f the Trezsursr may be periormed by zn employee or inderendent
contractcr retained by the Board; and

(d) such zdditional ofiicers as the Board shall see fit
to elect Any two or more cifiices may be held by the same person,
except the offices of President and Secretary.

4.2 Powers. The respective officers shall have the gensral
powers usually vest in such officers; provided that the Board may
delegate zny specific powers to any other oificer or impose such
limitztions or restrictions upen the powers cof any officer as the
Board may see fit.

4,3 Term of Ofiice Each oificer shzll hold cifice for
the term of one year and until his successor shall have bsen
appointed or elected and qualified.

4,4 Vacancies. Vacaacies in any oifice shall be Zii!l:zd -y
Developer, for as long as Devsloper hzs the exclusive right .
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appoint and remove officers of the Zssociation pursuant to thke
peclaration, or by the Board by a majority vote at a spescial
meeting of said Board, as the case may be. Eny officer so
appointed by Developer ot elected by the Board to fill a va=ancy
<hzl]l hold office for a term egual to the unexpired term of the
officer replaced.

4.5 Compensation. The officers shall receiv= no
compensation for their services as officers, unless expr essly
provided for in a resolution duly adopted by the members at a
meeting duly called for that purpose.

4.6 Removal. Any officer elected by the Board m=y be
removed from office, either with or without cause, by a majority
vote of the Board. Any officer appointed by Developer m=y be

removed by Developer at any time and from time to tim= and
successors appointed to serve in their place for as lomg =as
Developer has the exclusive right to appoint and remove office=rs of
the Association pursuant to the Declaration.

ARTICLE V. Contractual Powers

No contract or other transa
and one or more of its directors cr between the Associztion amd any
corporation, firm or
directors are also direct

=3

ion in which one or more o=X the

a n

or veoidable because such directo
2 &

ancially interest, is void
ors are preseni =t the

r Y
meeting of the ‘Board or mmittee thereof which =authorizes or
approves the contract or directors arcs counted tfowazd such
authorization or approval, 1f the circumstances specifiied in =ither
of the follcwing subrarzgraphs exlsts; .

(&)} the fact cf the common cirectorship or Iinancizl
interest is disclosed or known to the Bozrd or commiti=e znd notsd
in the minutes therecf, and the Board or committss authorizes,
zpproves or ratifies the contract O trznsaction in good fzith by
= vote sufficient for the purpose, without counting the vote or
votes of such director or dirsctors; or

(b) the contract cr tramsaction is jJjust z2nd rezsonzble
a5 to the Associztion at the iime it is authorizsd or approved.
such common or interested dirsctors may be counted in determining
the presence cof a guorum at a meesting of the Board or z committiee
therecf which authorizes, approves or ratifies such & contract or
transaction.

BRTICLE V1. INDEMNIFICATION
£al Definitions. The term "dirsctor™,
"expenses”,"Liability", "party", znd "proceeding” shall have the
meanincs found in the Official Code of South Careoclina.
6.2 BAuthority to Indemnify.
(z2) Except as provided in subsections (c) and (&) of



this Section 6.2, the ARssociation shall indemnify or obligate
jtself to indemnify an individuazl made a party to the proceeding
because he is or was a director against liability incurred in the
procesding if he acted in a manner he believed in good faith to be
in or not opposed to the best interests of the Association amd, in
the case of any criminal proceeding, he had no reasonable cause to
believe his conduct was unlawful.

(b) The termination of a proceeding by judgment, order,
settlement, or conviction, or upon a plez of nolo contendere or its
equivalent is not, of itself, detsrminative that the direct or did
not meet the standard of conduct set forth in subsection (a) of
this Section 6.2

{(c) The Association may not indemnify a director under
Section 6.2

in the

(i) In connection with a proceeding by o
ged liable

right of the Rssociation in which the director was adjud
to the BRssociztion; or

3,

(ii) In connection with zany other proceeding in
which he was adjudged liable on the basis that personal benefit was
improperly received by him.

(d) Indemnification permitted under this Section 6.2 in
connection with a proceesding by or in the right of the 2ssociation
is limited to r=azsonzble ezpenzes incurred in connection with the

pProceeding.

6.3 Mandatory I Tc the extent +that =a
director has besn succes $ cor otherwise, in ths
defense of sny procesding varty, or in dzfense ot
any <c¢laim, 1i1ssue, or m czuse h=2 13 or was =z
director ©f the Associat ion shall indemnify the
director zgainst reasonable e rzd by him in conmection
therewith.

6.4 Advance Ifor Expenses

(a) The BAssociation may pay ior or reimburse the
reasonable expenses incurrsd by a iirector who 1is a perty to =
proc¢eeding in advance of final disposition of the procesdinmg ii:

(i) The director furnishes the Associzaticn 2 written
affirmation of his good fzith beliel thzt he has met the s*andari
of conduct set forth in subsectiion (&) cf Section 6.2; znd

(ii) The director furnishes the Associztion a written
underizking =xescuted personally or in his Dbehalf, to remay any
advances if it is ultimately detzsrmined that he is not entiifled to
indemnificztion under this part



subsection (2) of this Section 6.4 must be an unlimited gemeral
obligation of the director but need not be secured and may be
accepted without reference to financial ability to make repayrnent.

€.5 Court Ordered Indemnification and BAdvances for
EXpenses. 2 director of the Rssociation who 1s =a party tco a
proceeding may apply for indemnification or advances for exp enses
to the court conducting the proceeding or to another couxt of
competent jurisdiction. On receipt of an application, the court
after giving any notice the court considers necessary may order
indemnification or advances for expenses if it determines:

(1) The director is entitled to mand atory
indemnification under section 6.3 of these By-Laws, in whicke .case
t+he court shall also order the RAssociation to pay the director’s
reasonable expenses incurred to obtain court or-dered
indemnification;

(2) The director is fairly and reasonably entitl ed to
indemnification in view of 211 the relevant circumstances, whether
or not he met the standard of conduct set forth in subsecticn (2)
of Section 6.2 but if he was adjudged so liable his indemnification
is limited to reasonable expenses incurred; or

(3) In the case of sdvances for expenses, th
entitled, pursuant to the irticles of Incorporatio

or =any applicable resolution or agreement, to payment
reimbursement of his reasonable expenses incurred

as
croceeding in advance oL final disposition of the pro
£.6 Determination and Buthorization of Indemnifica tion.

(=) The Association may not indemni
rized thereunder and a
has besn made in the specific case that indemnificatio
director is permissible in the circumstances because he has met
stzndard of conduct set forth in subsection (a) of Section 6.2.
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(b) The determination cshall be made;

(1) By the Board of Directors by a ma jority
vote of a guorum consisting of directors not at the time parties to
the proceeding;

(2) If a guorum cannct be obtained under
paragraph (1) of this subsection, by majority vots of = committes
duly designated by the Board of Directors (in which designation
dirsctors who are parties may participate), consisting solely of
two © gad

r more directors not at the time parties to the procaﬁﬂinggi
(3) By special legzl counsel:

(B) Selected

committese in the manner prazscribed

its
this subsection, ©or

-l_‘]__
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(B) If a quorum of the Board of Directors
cannot be obtained from paragraph (1) of this subsection and a
committee cannot be designated under paragraph (2 of this
subsection, selected by =2 majority vote of the full Board of
Directors (in which selection directors whoe are parties may
participate); or

(4) By the members (excluding the votes of <Those
directors who are at tne time parties to the proceedings).

(e) Authorization of indemnification or an
obligation to indemnify and evaluation as to reasonableness or
expenses shall be made in the same manner as the determination that
indemnification is permissible, except that if the determinati on is
made by specizl legzal counsel , authorization of indemnification and
evaluation as to rezsonableness of expenses shzll be made by those
entitled under paragraph (3) of subsection (b) of this Secticn 6.6
to select counsel.

6.7 Indemnification of the Develcper, Officers, Employees,
Lgents, etc.

(1) 2n officer of th
director is entitled to mandatory in 13
2nd if entitled to apply for court orde

ation who is mot 2
iecation under Seciion 6.3

ed indemnification under
Section 6.5, in ezch case t5 the same extent as = director oIi the
Associztion; and

2
% [y

(2) The Assoct h2ll =lsc indemnify =zgzinst
lizbility and advance expenses to the Develcper, sach member of any
committee appointed pursuant to the By-Laws of the Associzti on and
the Association's ociiicers, employses, of agents whe arce not
directors to the szme xtent zs & director =as providesd im this
Article VI, so long as the same is consistent with public policy
=nd the Articles oi Incorporztion, thess ZIZy-Laws, genexrzal or
specific action of its bozrd of dirsctors, or contract.

§.8 Insurance. The Ngspciziion may purchase ané ma intaln
insurance on behalf of an individual who is or was a director,
officer, employee or agent of the Bssocizition against lizbility
arising from his status as 2 director, officer, employee, or agent,
whether or not the Associailon would have power to indemni Iy him
against the same liability under Section £.2 or 6.3.

6.9 Limitaticns.

(2) The proviszon for indemnification of or advance for
expenses to directors contained in the Articles of Incorporztion,
these By-Laws, a resolution of the Association's members ©ox Board
of Directors, or in & contract or otherwise, is valid only if znd
*+o the extent the provision is consistent with the South Czrolina
Non-Prefit Corporatlon Code 1f the Articles of Incorpotration
limit indemnificztion or advance for exsenses, indemnification and



advance for expenses sre valid only to the extent consistent with
the Articles of Incerporation.

(b) This Article VI does not limit the Associatiom's
power to pay or reimburse expenses incurred by a director in
connection with his appearance 2as 2 witness in a proceeding at a
time when he has not been made a named defendant or respond ent to
the proceeding.

£.10 Severability. In the event that any oi the
provisions of this Article VI (including any provision wi thin a
single sentence) is held by 2 court of competent jurisdictiom to be
invalid, veoid or otherwise unenforceable, the remaining with the

€.11 Amendment to Code. If the South Carolina Non—Profit
Corporation Code hereafter is amended to authorize Dbroader
indemnification of such directors, officers, agents and employees
of the BAssociation shall be expanded to the fullest extent
permitted by such amended Code.

6.12 Non-Exclusive Remedy. The indemnification provided by
this Article VI shall not be deemed exclusive of any other rights
ts which those seeking indemnification may be entitled under any
statute, agreement, vote of members of the 2Association or
disinterested directiors or otherwise, both as to action in his
official capacity and as 1o action 3in =another capacity while
hqlding such office.

ARTICLE VII. Use Restriciioms and Rule Making

7.1 Buthority and Eniorcement. The Property shall be usec
only for those uses and purpcses set out in the Declarzticn The
Board shall have the authority to maks znd to enforce reazsonable
rules and regulations goveraing the cenduct, use and enjoyment of
lots and the Common Area, provided that copies of zll such rules
and regulations be furnished to all members at least thirty (30)
days prior to the effective date of such rules and regul atioms.
The Board shall have the power to impose reasonable fines which

shall constitute an egquitable charge and = continuing lisn upon 2
member's lot and to suspend a member's right to vote for violation
of any duty imposed under the Declarztion, these By-Laws and/or

Rules and regulations duly adopted hersunder.

7.2 ©Procedure. Except with resvect to the Failure of any
member to pay assessments, dues or fees, the Board shzll not impose
3 fine, suspend a member's right to vote or infringe upon any other
rights of a member or other occupant for violation of any rules or
regulations of the psseciation unless =and until the fcllowing
procedure is followed:

(a2) Demand. Written demznd to ceacse and desist from

an alleged violation shall be served upon the alleged viclater
specifying: (i) the alleged vioclztion: (ii) the action rasgquired
to abate the violation; and (iii) z time period, not lecs than ten



(10) days, during which the violation may be abated without % urther
sanction, if such violation is a continuing one, or a state ment
+hat any Ffurther violation of the same rule or regulation may

result in the imposition of canctions after notice and hearing, if
t+he violation is not a continuing one.

(b) Notice. Within twelve (12) months of such d emand,
if the violation continues past the period zllowed in the demand
for abatement without penalty, or if the same rule or regulatzion is
subsequently violated, the Board may serve the violatox with
written notice of a hearing to be held by the Board in Executiv
cession. The notice shall contain (1) the nature cf the =llege
violation: (ii) the time and place of the hearing, which time
shall not be less than ten (10) days from the giving of the mctic
(iii) an invitation Lo attend the hearing and produce
statement, evidence and witnesses on his or her behalf; amd (i
the proposed sanction to be imposed.

m
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(¢) Hearing The hearing shall Dbe held in executive
session pursuant to the notics affording the violator a resascnable
opportunity to be hsard. Prior to the effectiveness oi any
sanction hereunder, proof of notice and the invitaticn teo b= heard
shall be placed in the minutes of the meeting. Such proeci s hzll be
deemed adeguzate if a2 copy of the notlce together with a2 st=tesment
of the date and manner of delivery is entered by the oificer,
director or other individual who deliverasc such notice. The notice
requirement shall be Geemed satisfied ii the alleged viclator
appears at the mesting The minutes cf the meeting shall contzin
2 written statement ¢l the resules of the hezring =2nd thes sz nciionm
if any, imposed

ARTICLE VIiII. Amendments
Thesa By-Laws may be amended, modified or rescinde &, from
time to time, in the following manner

ce of the subject manner of a proposac amendament
shall be includeg in the notice of any me=iing at which a ~ropcsecd
:mendment is to be consicdered.

8.2 Adcption. The Board shell hzve the power to zliter,
amend or repeal any of these By-Laws oI toO adopt new By-Laws by ths
sffirmetive vote of = majority of all of the cdirsctors, but =zny By-
Laws adcpted by the Board may be zltered, amanded or respez=lad and
new By-Laws adopted oy the zifirmstive vots of at least two-thirds
(2/3) ¢f the members of the fssociation. The members mzy pzescribde
in any by-law adopted by them that such by-law shail not be
sltersd. amended or repealed by the Bozard

-141.,



the Developer and/or said mortgagee(s), as the .case may be. © No
amendment that is in conflict with the Articles of Incorporaticn of
the Association or the Declaration shall be adopted.

ARTICLE IX. Miscellaneous

o.1 Notices. Unless otherwise provided. in these By-Laws,
=211 notices, demands, bills, statements or other communications
under these By-Lawvws shall be in writing and shall be deemed to have
been duly given if delivered personally or if sent by United States
mail, first class postage prepaid:

(a) If toa member of the Associaticn, at the address
which such member has designated in writing and filed withh the
gecretary, or 1f nmo such address has been designated, at the
address of the lot of such member; or

(b) 1If toc the »ssociation, the Board or the Man aging
Agent, at the principal office of the Associaztion or the Man aging
Agent, if any, or at such other address as shall be designat ed by

the notice in writing to the members pursuant +s this Paragreph.

1idity of any part of these BYy-
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The undersigned certifys the foregoing By-Laws have been
adopted as the first by-laws of the Corporation, in accordance with
the reguirements of the Corporation Law.

Dated: January 2, 1956
. J. Bennett McNeal
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